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Rules of Practice Before the Commission 



In Cases and Proceedings Under Chapter 362, Laws of 

Wisconsin for 1 905. 
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i PUBLIC SESSIONS. 

} ■ 



The general sessions of the Commission, for hearing contested 
cases will be held at its office in the Capitol in tue City o£ 
jMadison, on such days, and at such hour as the Commission may 
designate. 

"When special sessions are held at other places, such regula- 
tions as may be necessary will be made by the Commission. 

Sessions for receiving, considering, and acting upon petitions, 
applications, and other communications, and also for consider- 
ing and acting upon any business of the Commission other than 
the hearing of contested cases, will be held at its said office daily 
when the Commission is in Madison. 

\ 

I 

_ ^ • . T 

II. 

PARTIES TO CASES. 



I _ Any person, firm, company, corporation, or association, mer- 

! cantiie. agricultural, or manufacturing st>ciety, body politic or 

I municipal organization, or railroad, may complain to the Com- 

mission by petition, oe anythiiij done, or omitted to be done, 
in violation of the provisions of Ch. 362, Laws pi Wisconsin for 
1905, as well as other laws of said state by any common carriei 
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or carriers subject to the provisions of said act or other acts. 
Where a complaint relates to thc^ rates or practices of a single 
carrier, no other carrier need be made a party, but if it relates 
to matters in which two or more carriei*s, engaged in transporta- 
tion by continuous carliage or shipment, are interested, the sev- 
eral carriers participating in such carriage or shipment are 
proper parties defendant. 

Where a coniplaint relates to ^ates or practiced of carrier's ' 
operating different lines, and the object of the proceeding is U\ 
secure correction of such rates or practices on each of said lines, 
all the carriers operating such lines must be made defendants. 

When the line of a carrier is operated by a receiver or 
trustee, both the carrier and its receiver or trustee should be 
made defendants in cases involving transportation over such 
line. 

Persons or carriers not parties may petition in any proceed- 
ing for leave to intervene and be heard therein. Such peti- 
tion, shall set forth the petitioner's interest in the proceeding. 
Leave granted on such application shall entitle the intervener 
to appear and be treated as a x^ai'ty to the proceeding, but no 
person, not a ^arrie/*, who intervenes in behalf of the defense, 
shall have the right to file an. answer or otherwise become a 
party, except to have ni^tice of and appear at the -taking of 
testimony, produce and cross-examine witnesses, and be heard 
in person or by counsel on the argument of the case. 



in. 

COMPLAINTS. 

Complaints of unlawful acts or practices by any common 
carrier, made in pursuance of section 12 of chapter 362, Laws 
of Wisconsin for the year 1905, must be by petition or com- 
plaint, setting forth biiefly the facts claimed to constitute a vio- 
^ution of the law. The name of the carrier or carriers com- 
plained ajrainst must be stated in full, and the address of the 
petitioner, with the name and address of his att'oraey or counsel, 
if any, must appear upon the petition. The complainant must 
furnish as many copies of the petition as there may be parties 
complained against to be served. 

The Commission will cause a copy of the petition, with notice 



to satisfy or answer the same within a specified time, to be 
served, personally or by mail in its discietion,' u[>on each carrier 
complained against. 



IV. 

ANSWERS. 

' - ■ . • 

• A carrier complained against must answer within ei<rlit days 
from the dale of the notice above provide<l for, but the Cc'm- 
rnission may, in a particular case, require tlie answer to be filed 
within a shorter time. The time prescribed in any case may be 
extended, upon ^^ood cause shown, by special order of the Com- 
^mission. The original answer must be filed with the Secretary 
of the Commission at its office in the City of Madison, and a 
copy thereof at the same time served, personally or by mail, 
' - upon the complainant, who must forthwith notify the Secretary 
of its receipt. The answer must specifically admit or deny the 
^ material allegations of the petition, and also set forth the facts 

- which will be relied upon to support any such denial. If a 
carrier complained against shall make satisfaction before an- 
swering, a written aeUiioWledgment thereof, sliowing the char- 

i acter and extent of tho satisfaction given, must be filed by the 

complainant, and in that case the fact and manner of satisfac- 
tion, ^without other matter, may be set forth in the answer. If 

t satisfaction be made after the filiiig and service of an answer, 

such written ackno'svledgment must also be filed by the com- ' 
plainant, and a supplemental answer setting forth the fact and 

'^ y manner of satisfaction must be filed bv the carrier. 
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V. 

. NOTICE IN NATURE OF DEMURRER. 

A carrier complained against who deems the petition or com- 
plaint insufiicient to show a breach of lo^al duty, may, instead 
of answerinir, or foi'mally demurring. ser\-e on i\\e complainant 
•notice of hearing on the petition; and in such case the facts 
stated in the petition will be deemed admitted. A copy of the 
notice must; at the same time be filed with the Secretary of the 
Commission. The filing of an answer, liowever, will not be 
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deemed an admission of the sufficiency of the petition, but a 
:notion to dismiss for insufficiency may be made at the hearing. 
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' SERVICE OF PAPERSf 

Ck>pies of notices or other papers must be served upon the ad- 
verse party or parties, personally or by mail; and when any 
party has appeared by attx)niey. .service upon such attorney 
shall be deemed proper service upon the party. 



vn. 

AFFIDAVITS. 

Affidavits to any pleading or application may be made before 
any officer of the United States, or of any State or Territory, 
authorized to administer oaths. ' - 



VIIL 

AMENDMENTS. 



Upon application of any party, amendments to any petition 
or answer, in any proceeding or investigation, may be allowed 
by the Commission in its discretion. 



IX. 

ADJOURNMENTS AND EXTENSIONS OF TIME. 

Adjournments and extensions of time may be granted upon 
the application of any party in the discretion of the Commis- 
sion. 
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STIPULATIONS. 

The parties to any proceeding or investigation before the 
Commission may, by stipulation in writing filed with the Sec- 
retary, agree upon the facts, or any portion thereof involved 
in the controversy, which stipulation shall be regarded and 
used as e^^dence on the hearing. It Is desired that the facts be 
thus agreed upon whenever practicable. 

■ . ■ ' XL " ■ 

HEARINGS. 

Upon issue being joined by the service of an answer or notice 
oT hearing on the petition, th$ Commission will assign a time 
and place for hearing the case, which will be at its office in the 
City of iladison, unless otherwise ordered. Witnesses will be 
examined orally before the Commission, unless their testimony 
be taken or the facts l>e agreed upon as provided for in these 
rules. The complainant must in all cases establish the facts al- 
leged to constitute a violation, of the law, unless the carrier 
complained against admits the same or fails to answer the peti- 
tion. The carrier must also prove facts alleged in the answer, 
unless admitted by the petitioner, and fully disclose its defense 
at the hearing. 

In case of failure to answer, the Commission will take such 
proof of the facts as may be deemed proper and reasonable, 
and make such order thereon as the circumstances of the case 
appear to require. 

Cases shall be argued orally upon submission of the testimony, 
unless a different time shall be agreed upon by the parlies or 
directed by the Commission, but oral argument may be omitlod 
in the discretion of the Commission. 

XII. 

DEPOSITIONS. 

The testimony of any witness may be taken by deposition, at 
the instance of a parly, in any proceeding or investigation be- 
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fore the Commission, and at any time after the same is at issue. 
The Commission may also oi'der testimony to he taken by de- 
position, in any. proceeding or investigation pending before it, 
at any stage of such proceeding or iiivcstiiiation. Such de- 
positions, may be taken before an.y jud^e of any court of the 
United States, or any commissioner of a circuit, or any cleric of 
. a district or circuit pouii;, or any <?hancejlor, justice, or judge 
of a supreme or superior court, mayor or chief magistrate of a 
<;ity, judge of a county court, or court of common pleas of any 
of the United States, (>r any notary public, not being of counsel 
or attorney, to either of the parties, or otherwise interested in 
the. proceeding or investigation. Tlie same notice of taking de- 
positions that is required by the laws of Wisconsin in- taking 
depositions in civil cases jousl be given in writing by the party 
or his attorney proposing to take such deposition to the opposite 
party or his' attr)rney of record, which notice shall state the 
-name' of the witness and the time and i^laee of the taking of his 
deposition, and a copy of such notice shall be filed with the 
Secretary. - « 

When testimony is to be taken on behalf of a conunon carrier 
in any proceeding instituted by the Commission on its own 
'. motion, notice thereof in writing must be given by such carrier 
to the Commission itself, or to such person as may -have been 
previously designated by the Commission to be served with such 
notice. ' ' ^ 

Every person whose deposition is taken shall be sworn (ov 
may affirm, if he so request; to testify the whole truth, and 
shall be carefully examined, ilis testimony shall be reduced to 
writing, which may be t^pe writing, by the magistrate taking the 
deposition, or under his direction, and shall, after it has been 
reduced to writing, be subscribed by the witness. 



XIII. 

WITNESSES AND SUBPOENAS. 

Subpoenas requiring the attendance of witnesses from any 
place in the State of \\ isconsiti to any designated place of hear- 
ing, for the purpose of taking the testimony of such witnesses 
orally before one or more mem])ers of the Commission, or by 
deposition before a ma:ristrate authorized to take the same, will, 
upon the application of either pai-ty, or upon the order of the 
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Ocfinmission directing the taking of such testimony, be issued 
by any member of the Commission. 

Subpoenas for the production of books, papers, or documents 
(unless diredxid to Issue by the Coimnissiou upon its o\vi\ mo- 
tion) will only be issued upon application in writing. Ax>pli- 
cations to compel a pai ty to the proceeding to produce books, 
papers^ or documeiits need only set forth in a general way the 
books, papers, or documents desired to be produced, and that 
the applicant believes they will be of service in the determina- 
tion of the case. 



XIV. - 

PROPOSED FINDINGS AND BRIEFS. 

' Proi>osed findings embrachig the material facts claimed to be 
»^stablished by the evidence, and referring to the particular part 
of the ^record relied upon to support each finding proposed, 
may be filed by each party. Printed or written arguments or 
briefs may be filed by any party. A copy of the proposed find- 
ings,^brief, or argument filed on behalf of any party, nmst at 
the same time be serve*! upon the adverse |>arty or parties, pcr- 
j^onally or by mail, and notice of such serviee thereupon filed 
with the Secretary of the Commission. The time within which 
proposed "^findings and printed or written arguments or briefs 
shall be filed in any case will l>e determined by the Conauission 
upon submission of the testimony. 



XV. 

if - REHEARINQS. 

Applications for reopening a ease aftei* final submission, or 
lor rehearing after decision Uiade by tlie Commission, must bo 

*^ ^ by petition, and must stale specifically the grounds upon which 

the application is ba.sed. Tf such application be to recpen the 
case for fui'ther evidence, the nature and purpi)s(' of such evi- 
dence mufet be briefly stc:led, and tlie same nuist not be merely 
cumulative. If the application be for a rehearing, the petition 
must specify the findings of fact and conclusions of law claimed 

' > 1^1 be erroneous, with a brief statement of the grc iniils of error : 
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and when any reconirneudation, decision, or order of the Com- 
mission is sought to be revei'sed, ehaugt-d, or modified on ac- 
count of facts arid circumstances arising subsequent to the 
hearing, or of consequences resulting from compliance with such 
recommendation, decision, or order which are claimed to-justiiy 
a reconsideration of the case, the matters relied upon by the ap- 
plicant must be fully set forth. Such petition must be duly 
verified, and a copy thereof, with notice of the time arid place . 
when the application will be made, must be served upon the 
adverse party at least ten days before the time named in s,uch 

notice. ' ' 

- ■' " . • • 

XVI. 

PRINTING OF PLEADINGS, ETC. 

Pleadings, depositions, briefs, and other papers of import- 
ance, shall be printed or in typewriting, and when not printed 
only one side of the paper shall be used. 

XVIL 

COPIES OF PAPERS OR TESTIMONY. 

r 

Copies of any petition, complaint, or answer in any matter or 
proceeding before the Commission, or of any order, decision, 
or opinion by the Commission, will be furnished without charge, 
upon application to the Secretary by any person or carrier 
party to the proceeding. - 

One copy of the testimony will be furnished by the CommisJ- 
sion for the use of the complainant, and. one copy for the use of 
the defendant, without charge ; and when two or more com- 
plainants or defendants have ' appeared at the hearing, such 
complaiuan1« or defendants nuist designate to whom the copy 
for their use sliall be delivered. 



XYIII. 

/ • - 

COMPLIANCE WITH ORDERS AGAINST CARRIERS. 

Upon the issuance of an order against any carrier or carriers, 
after hearing, investigation, and report by the Commission, such 
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carrier or carriers must promptly, upon compliance AV*ith its re- 
quirements, notify the Secretary that action has been taken in 
conformity with the ord^r; and when a change in rates is re- 
ouired, ^uch notice must be given in addition to the filing of a 
Sfchedule or tariff showing such change in rates. 



XIX. 

INFORMATION TO PARTIES. 

The Secretary of the Commission will, upon request, ad\ise 
any party as to the form of petition, answer, or other paper 
necessary to be filed in any case, and furnish such information 
from* the files of the Commission as will conduce to a full pre- 
sentation of facts material to the controversy. 

_ i 

XX. 

« 

ADDRESS OF THE COMMISSION. 

All complaints concerning anything done or omitted to be 
done by any common carrier, and all petitions or answers in any 
proceeding, or applications in relation thereto, and all letters 
and telegrams for the Commission, must be addressed, Kailroad 
Commission of Wisconsin, iladisoh, Wisconsin, unless otherwise 
specially directed. 
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FORMS. 



Xo. 1. — Complaint aj2:ainst carrier. 
Xa 2. — Answer. 

Xo. 3.~Nolioe by carrier under Rule V. 
Xo. 4. — Siibpcena. 
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FORMS. 



These forms may be xiscd in aifics to which they are applicabh, 
with 'such alterations a^ the circumsfances may render necessary. 



No. 1. 

COMPLAINT AGAINST CARRIER. 
RAILROAD GGMMl^SION OF WI3a)KStK. 



* 



Against 
The 

Railway Company. 



The petition of the above named 

respectfully shows: 

1. (State occupation and place of business,) 



2. That the above named Railway Company is a common 
carrier, enoragred in the transportation of pei'sons and property* 
by railroad between points in the State of Wisconsin, and that 
as such common carrier, said' Rail wny Company is subject to the 
provisions of Chapter 87, of the Wisconsin Statutes of 1S9S, and 
acts amendatory thereto, and is likewise subject to the provisions 
of Chapter 362, of the laws of Wisconsin, for the year 1905. 

16 



16 

* 

.3! That (here state concisely the matters intended to he 
ompldined of, numhcring each succeeding paragrapli). 



Wherefore, petitioner prays that the aforesaid Railway 
Company be required to answer the charges herein and that 
after due hearing and investigation an order be made command- 
ing said Railway Company to cease and desist from said viola- 
tions "of the acts^eferred to in said petition, and for such other 
and further order ^as the Commission may • deem necessary and 
just in the premises. (Prayer may be varied so as to ask for the 
ascertainment of lawful rales or practices, and an order requir- 
ing the carrier to conform ilierefo. If reparation for any wrung 
or injury be desired the pelii toner should stale the nature and 
extent of the reparation he deems proper,) 

Dated at , this 7.. day of : . . . . ., 

A. D. 190... 
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Petitioner. 



; No. 2. 

ANSWER. 

RAILROAD COMMISSION OF WISCONSIN. - 

against : 

The Railway Company. - " 

The above named defendant, for answer to the complaint in 
this proceeding, respectfully states — 

I. That *( here follow the usual admissions, denials, and aver- 
ments. Continue numhcring each succeeding paragraph). 

Wherefore the defendant prays, that the complaint in this pro- 
ceeding be dismissed. 

The Rahavay Companst. 

-' " By E. F., 

: ! ( Title' of officer,) 



a<iQ*isasbaQ*i 
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No. 3. 

NOTICE BY CARRIER UNDER RULE V. 
RAn.ROAD COMlllJWlON OF WISCONSIN. 



against 
. Failwar Company. 



Notice is hereby ffivcn und«r Rule V of the Rules of Practice 
in proceedings before the Commission that a hearing is desire-; 
in this proceeding upon the facts as stated in the complaint. 

The Railway CoiiP^vNV. 

By E. i\ 
{Title of officer.) 



No. 4. 

SUBPOENA. 



f 



To . 



Ton are hereby required to appear before in 

matter of a complaint of , . against , i 

witness on the part of , on the day of 

190. ., at o'clock ... m. at , and bring with you 

and there 



Dated . 
(Seal.) 



Commissio 



Aitorvey for 



